Title Tip – Common Title Claims
 
Know and avoid the most common title claims:  Last week Cygneture Title attended training given by our underwriter (Old Republic).  One portion of the training dealt with avoiding the most common claim issues.  I thought I would pass these along to you for your reference:

         All parties (and spouses) MUST sign the mortgage:  As simple as this seems, many out of state lenders still send closing packages that don’t have signature lines for all fee owners and spouses.  (The law is NOT the same in all states.)  This can cause total mortgage failure – especially in cases of divorce and foreclosure.  As part of our file processing, we verify the fee ownership and their marital status.  If the loan package is not correct, we reject it.

         Mortgage priority disputes:  Minnesota is a “race state” – meaning that it is only when the mortgage is recorded at the county that the priority of the mortgage is established.  It is important after signing of the mortgage, that it immediately be taken to the courthouse for recording.  This minimizes the chance that another mortgage or lien will be ahead of the new mortgage from a priority standpoint.

         Mechanics liens showing up in title:  This is especially true for construction loans, but applies to a sale situation also.  Are you sure that the new siding and the built in hot tub – which were GREAT features for selling the home – have been paid for?  Recent improvements must be checked carefully to make sure they are not a hidden problem which will show up later as a lien against the property.  Our seller affidavit asks this specific question – so the seller does not forget to inform us of recent improvements.

         Defalcation by a closer – sad to say, but there are people out there who are fraudulently misusing customer funds.  They usually get caught, but it is after they defrauded some unsuspecting customer.  All parties in a transaction are hurt by this.  Dealing with an established and trustworthy company is the best way to minimize this risk.

Disclaimer – this information is NOT legal or financial advice, and should not be used as a substitute for the same.  It is offered for informational purposes only.  Many different factors can influence the proper course of action for a particular situation.  Please seek the advice of a qualified professional for guidance with your specific transaction.
